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S.No. 
 
Description of the suit 
 
. 
Period of 
Limitation 
 
Time from which the period begins to run 

	5. 	Suit for pre-emption:- 
Swat Rarazai & Bazai 
	(a) If both the vendor and 	One year 
vendee come from the same village, and the sale is pre-empted by a relative or co-owner or' contiguous owner. 
	(b) If pre-empted by persons 	5 years 
.' other than those mentioned in. 
Clause (a) above. 
	(c) If the vendee come from 	12 years 
different Thapas. 
	(d) If the~ vendee is outsider 	No period 
other than that of the Protected. Area. 
	(e) If the vendee is outsider 	One year 
but settled if! the Protected Area (Agency) since 10 years. . 
Sama-Rarazai 
	(a) If both the vendor and 	One year 
vendee from the same village, and the sale is pre-empted by the relative - or co-owner or contiguous owner. 
(b) If .pre-empted by persons . 5 years other than those mentioned in 
Clause (a) above. 
	(c) If the vendee is outsider 	12 years 
other than' that of the Protected Area. 
	(d) If the vendee is outsider 	One year 
but settled in the Agency since 10 years. 
NOTE 
The right of relative in Clause (a) and that of the other persons in Clause (b) in my opinion" no longer exist after the extension of the N. W. F. P. Pre-emption Act, 1950 to the Protected Area on 25.7.74 and also on account of the Amendment in the Riwaj-Nama on 22.1.1971 by the consent of all 
 
From the date of the purchase . 
-do- 
-do- 
-do- 
-do- . 
-do- 
-do- 
-do- 
./ 
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S.No. 
 
Description of the suit 
 
Period of Limitation 
 
Time from which the period begins to run 

From the date of the purchase" 
the members of the Agency. The only person competent to sue for pre-emption are, those given in tile Act of 1950. The distinction of agriculturist and no agriculturist is also done away by the same Amendment of 22.1.1971. 
Utman Khail 
. (a) If both the vendor and the vendee come of the same village. 
(b) If the vendee belongs to other village or other than that of the Protected Area. 
(c) If the vendee is outsider other than that of the Protected Area, but settled since 10 years .in the Protected Area. 
 
One year 
8 years 
One year 
 
-do- 
-do- 
 


(b) Dir District vide Dastur-ul-Amal Dir, 1963. 

S.No. 
 
Description of the suit 
 
Period of Limitation 
 
'Time from which the period begins to run 

1. 
2. 
3. 
 
Suit for possession through pre-emption (Section 24 of the Dastur) " 
Suit for possession of immovable property while the defendant is in possession and also claiming to be the owner"with possession through some authentic documents (vide Section 25 and Part I of Section 26 of the Dir Dastur) " 
Suit for possession of immovable property when there is no such authentic documents or order in favour of the occupant as compared to that of the opposite side (plaintiff) (vide Section 26 of the Dastur). 
 
6 months 
15 years 
25 years 
 
From the date of the purchase. 
From the date of possession. 
-do- 
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S.No. 
Description of the suit 
Period of Limitation 
Time from which the period begins to run 
4.	Suit for possession of immovable property against a. person who is neither in possession of title deed nor entered with the permission of the owner but claiming as himself or herself as· owner or trespasser (Section 27 of the Dir Dastur). 
5.	Suit for possession through redemption when the factum of mortgage is not denied or there is written proof mortgage though denied (Section 28 of the Dastur) . 
6.	Suit for possession through 
. redemption when the defendant denying the factum of mortgage and no other. proof written of the mortgage, and· the occupant claiming it to be the purchaser or exchange or donee through some authentic title deeds, 
·	Registered or Un-registered or as such verbally (Section 29 of the Dastur). 
7.	Suit for possessing immovable property when both the. Parties are in possession of some order or judgment whereby each party claims to be the owner/decree-holder of the suit property (Section ~30 of the Dastur). 
NOTE 
T he preference. will be given to the order/judgment of the person in possession (see Section 30 of the 'Dastur) and no suit will be after 12 years and will be treated as time barred. 
Suit for' possession of movable property, such as debt-in-cash or in kind. or any other sum or deposit (vide Section 35 of the Dir Dastur). 
8. 
25 years 
No perio~l 
25 years 
12 years 
15 ·years 
From the date of possession 
(entry) . 
From entry basis deeds sale, gift. 
the date of 
	on 	the 
	of 	such 
or verbal exchange Or 
From the date of the possession of the occupant. 
From 	the 	date 
when 	the 	debt 
was made, or the right accrues or the trust, created (deposit made). 

	Civil Regulation of 1975 
(c) Swat District (vide Riwaj-Nama Swat compiled by Ghulam Habib Khan, E.A.C. 
It prescribes more or less the same period as provided by the Dastur of Dir. 
S.No. 
Description of the suit 
Period of Limitation 
1. 
Suit for possession of immovable 	15 years 
property while the defendant is in possession claiming to be the owner and also in possession of some authentic documents (vide Section 162(1) Part I of the Riwaj-Nama). 
Suit for possession of immovable 	20 years 
property when there is no such authentic documents with the defendant as compared to those of the opposite side (vide Section 162(1) Part II of the said Riwaj- Nama. 
Suit for possession of immovable 	20 years 
property against a person who is neither in possession - of any documents of title nor entered with the permission but claming to be its owner or trespasser acting as such (vide Section 162(2) of the Riwaj-Nama). 
Suit for possession of immovable 	One month 
property taken in exchange (vide Section 184 of the RiwajNama). 
Suit for possession of immovable joint property when all or some portion still remain joint. after 
the- main partition between the 
parties (vide Sections 172 and 
173 of the Riwaj-Nama). 
Suit for redemption of immovable property when the factum of mortgage is either admitted or 
there is mortgage deed. 
Suit for possession of immovable property the rough redemption when the defendant deny the 
factum of mortgage and claiming 
to be the vendee or transferee, 
by way of exchange or donee 
2. 
3. 
4. 
5. 
No period 
6. 
No period 
7. 
20 years 
Time from which the period begins to run 
From the date of possession. 
-do- 
-do-- 
From the date of exchange. 
From the possession basis of deeds. - 
date of on the those 
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S.No. 
Description of the suit 
Period of Limitation 
Time from which the period begins to run 
on the basis of some authentic Documents  (Section 238(2) of Riwaj Nama) 
8.	Suit for possession through pre-emption when:- 
9. 
(a) present 
(b) India; 
	(c) The pre-emptor is over- 	. One year 
sea (vide Section .255 of the Riwaj-Nama) . 
Suit for possession of movable 	15 years 
property such as debt-in-cash or in kind or any other sum or deposit (vide Section 257 of the Riwaj-Nama). 
The pre-emptor was in the village; 
The pre-emptor is in 
One month 
From the sale. 
-do- 
date of 
6 months 
-do- 
From 	the 	date 
when .the 	debt. 
was given, the right t accrues, the deposit made. 
(d) Chitral District. Not available. 
,Sub-section (3)(a) of Section 4. This .Sub-section. is enacted both for the facilities and interest of the parties to prevent them from the multiplicity of the suits and the conflict of order or jud3"ment by different De-pu1y Commissioner with regard to the same subject-matter or property. 
5. Composition of Jirga. -- (1) A Jirga constituted for the purpose of Section 4 shall consist of a Government official, not below the rank of Tehsildar "or Naib loa . Tehsildar exercising the power of Tehsildar" who shall be its President, and two other members, all to be appointed by the Deputy Commissioner. 
(2) In appointing a person as member, other than the, President, the Deputy Comissioner shall" have regard to the integrity, education, social status and representative character of such person. 
(3) No person shall be appointed as a member of a Jirga, other than the President, except after giving the parties concerned an opportunity of being heard and' considering their objectives, if any, to the appointment 
()f such. person. 	 
6. ,Reference of question' to a new Jirga in certain cases. -- (1) Where a Jirga declines or fails to give a finding on any, matter. of issue referred ·'to it, or mis-conducts itself, or where by reason -of death or illness or absence from the country of, any member, or from any other sufficient cause, the Jirga is, in the opinion of the Deputy Commissioner, 
13a. 	The words "or Naib Tehsildar exercise’s, the powers of a Tehsildar have been added by 
the Amended Regulation IV of 1976. 
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unable to perform its functions, the Deputy Commissioner shall, unless he proceeds in accordance with Sub-section (2), by order, ill writing, stating the reason therefor, constitute another Jirga in accordance with Section 5, and refer the matter or issue to the Jirga so constituted. 
(2) If any member of the Jirga dies, refuses to act, becomes incapacitated from action or fails to attend any two meetings of the Jirga, without sufficient cause to the satisfaction of the President of the Jirga; the President shall refer the matter to the Deputy Commissioner who shall, as soon as may be, appoint another member in place of the defaulting member in accordance with the provisions of Sub-sections (2) and (3) of Section 5: 
NOTE 
When the Jirga make secret inquiry and do not give any opportunity to the party to cross-examine, the witness deposed against him, or where the second Jirga makes no inquiries but adopts the award of the previous Jirga. Held the awards are void ib-initio and the Jirga members have mis-conducted. (See P.L.D. 1984/Peshawar 41 and P.L.J. 1985/Quetta 114). 
	7. Quorum. 	The Jirga shall not conduct any proceedings unless 
the President and at least one other member are present. 
NOTE 
Where the Jirga members never' attended the proceedings, but submitted their award. Held, no quorum and the award is a nullity. (P.L.J. 1985/Quetta 114) . 
8. Procedure before the Jirga. -- (1) For the purpose of coming to a finding on a matter or issue referred to, the Jirga shall give opportunity to the parties to appear before it and take or hear, in such manner, as it may thin!, fit, such evidence as may be adduced on behalf of the parties or as may be called for by the Jirga: 
Provided that the Jirga may for reasons to. be recorded, refuse to take or' hear any evidence which in its opinion is being tendered for the 'purpose of causing vexation or delay or for defeating the end of justice: 
Provided further that the provisions of Sections 121 to 126. of the Evidence Act, 1872 (Act I of 1872),17 -'shall apply to any proceedings before the 'Jirga as they apply to proceedings before a Magistrate: 
(2) The Jirga shall give the parties an opportunity .of cross-examining the witness deposing against them. 
(3) The Jirga may administer oath to a witness. of such form or manner, consistent with the religion of the witness, as it deems fit. 
(4) I n proceeding under this Regulation, the parties to a dispute shall be entitled' to be represented 'and defended. by legal practitioner of their choice. 
17.	Now read Sections 4 to 9 of the Qanoon-i-Shahadat, Order, 1984 which has replaced the· Evidence Act of 1872. These sections are privileged sections for the protection of official witnesses, wife and husband and the client and the counsel. The Jirga cannot compel any Magistrate .or Judge who appear before the member's as a witness to give or disclose the source of their ~information, or official secret, or the husband or wife, or the counsel representing the party, without their permission to disclose the ~communication passed between them during the marriage or in the course of employment. 
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(5) Rules may be framed, not inconsistent with the provisions of this Regulation, prescribing the procedure to be followed by the Jirga for the performance of its functions under this Regulation. 
NOTE 
Where an award made by two Jirga members and mechanically signed by Tehsildar, chairman of Jirga, based on personal knowledge and evidence~ led by parties and inquiries made in Ilaqa by Jirga members. Record not showing· that at the time of making of inquiries in Ilaqa, members of parties present and were afforded any opportunity of cross-examining witnesses deposing against them. Inquiries made secretly and in the absence of parties contrary to the principles of administration of justice. Award made by Jirga resting on such procedure, held illegal and without lawful 
authority.18 	; 
9. Jirga to have certain power of a Civil Court. -- For the purpose of the performance of its functions under this Regulation, the Jirga shall have the same powers as are vested in a Civil Court trying a suit under the Code of Civil Procedure, 1908 (Act V of 1908), in respect of enforcing attendance of any document or other thing. 
NOTE 
Under Order 16 of the C. P. C. the Civil Court has the full powers to issue summon to a witness to give or produce a certain document. And in consequence of non-compliance. The said Court under rule 10 of the C.P.C. can issue a bailable or non-bailable warrant against the said person (witness) and can. also make,· order for the attachment of 'his property. The present Regulation for the smooth running of the proceedings, the Jirga is also armed and vested with the same powers which the Civil. Court has for the attendance and production of the person or the document. 
	10. Action upon the report of Jirga. 	(1) The finding of the 
Jirga on a matter or issue referred to it under Section 4 shall be in accordance with law, or the custom or usage having the force of law, and shall be submitted to the Deputy Commissioner' in the form of a report containing reason for such finding. 
(2) Upon receipt of a report of the Jirga, the Deputy Commissioner may if the report does not give a finding- on any matter or issue referred to the Jirga or any substantial part thereof, or if he is of the opinion that there has been material irregularity or that the proceedings of the Jirga have been so conducted as to occasion a mis-carriage of justice, remand the matter or issue to the Jirga or· refer the matter or issue to a second Jirga constituted in accordance with Section 5. 
(3) Where the finding of the Jirga or' the matter or issue referred to is unanimous or by a majority of its members and the Deputy Commissioner does not proceed under Sub-section (2), he shall decide the dispute and pass a decree with such finding. 
NOTE 
Sub-section (1) of Section 10. It means that the finding submitted by the Jirga to the Deputy Comissioner should not be conjectural 19 or based on dead law or custom but on law or custom or usage having the force of law in force. Thus where the finding of the Jirga is that the plaintiff being the collateral of the vendor, therefore, according to 

	18. 	P.L.D. 1985/Peshawar 41; P.L.D. 1985/Quetta 15. 
 
19. P.L.D. 1985/Quetta 152. 
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the custom of the Ilaqa,' the plaintiff has a preferential right of pre-emption against the vendee, is neither according to the law or custom in force in the Malakand Division after the extension of regular laws by Regulation II of 1974 since 20.5.1974 including the N.W.F.P. Pre-emption Act, 1950, and the repeal of the corresponding customary law and custom. 
11. Appeal.' -- (1) any party aggrieved by any decision given, decree passed ·or order made, by the Deputy Commissioner under this Regulation may-. within sixty days of such decision, decree or order, prefer an. appeal to the Commissioner. 
'. Explanation;. -- The provision of Sections 5 and 12 of the Limitation Act, 1908 (Act IX of 1908), shall apply to an appeal made under this Regulation .. 
(2) T he Commissioner shall not confirm, modify, alter or set aside any decision, decree or order appealed against, except after giving the 
parties an opportunity of being heard. 	. 	. 
(3) The Commissioner may, in deciding~ an appeal, under Sub-section (1), exercise all or any of the powers conferred on an Appellate Court by the Code of Civil Procedure, 1908 (Act V of 1908). 
(4) Subject to the provisions of .this Regulation, the,. decision of the Commissioner on an appeal under this section shall be final. <0. 
NOTE 
Sub-section (2) of Section 11. In matter of deciding the appeal, when presented, the Civil Court has ample discretionary power under' Order 41 of the Civil Procedure Code, 1908. If the Appellate Court considers after perusal of the Memorandum of appeal and the copies of the order or decree .·.attached" thereto not fit to send for the record or notice to the 0ther party, the said Court can dismiss the appeal in limine. But under this sub-section, the Commissioner being a Court of appeal has no such arbitrary or discretionary powers to dismiss the. appeal in limine but after proper hearing of both the parties. 
Sub-section (3) of Section 11. This sub-section empowers the Commissioner in deciding the appeal with the same powers as a Court of appeal has under the Civil Procedure Code: 1908 ... But as the .Court of appeal under the C. P. C. has no power to remand the case for de novo trial therefore, the Court of Commissioner has also. no such power of remand. 
12. Revision. -- (1) Government may, within ninety days of any order passed by the Commissioner on appeal either of its own motion or on the application of any party to a dispute call for and examine the record of any appeal disposed of by the Commissioner, for the purpose of satisfying itself as to the correctness, legality or propriety of any decision, decree or order, given, passed or made" under ':this Regulation, or as to the regularity of any proceedings thereunder and may, when calling for such record, direct that the execution of the decree or order in question be suspected pending the examination of the record: 
Provided that nothing herein contained shall be deemed to authorize Government to vary or set' "aside a I finding of a Jirga on a question of fact where such finding has been accepted by the Commissioner unless it is of opinion that there has been a material irregularity or defect in the proceedings or that the proceedings have been "so conducted as to occasion a mis-carriage of justice. 
	20. 	P.L.O. 1962/Peshawar 28. 
 
.• 
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 (2) Government may after examining any record called for under sub-section (1) and giving the parties an opportunity of being heard, pass. such orders as it may think fit. 
NOTE 
When the Government can interfere? When no proceedings worth name conducted by members of newly constituted Jirga and based the award on the previous award of the Jirga in absence of the parties and without any attendance of the members. Held, the mandatory provisions of the Regulation, having been offended, entire proceedings to be corum non judice and entire superstructure built on report previously made to fall 'to ground, the decree based on such report of the Jirga, in circumstances to be nullity in law and non-existing being void; 21 'or evidence brought on record not properly appreciated by Jirga and Chairman of Jirga endorsing in one line opinion of other members without giving his own views. Assistant Commissioner exercising powers of Deputy Commissioner only putting his signature on decision written by someone else. Held, a case relating to huge property dealt with-in a superficial manner. Parties t6 litigation also losing faith in one out of two Jirga members and application in this respect made before signing of award by members but to no effect. Order of Additional Home Secretary and Tribal affairs remanding the case for decision of fresh arrived after elaborate discussion and based on material on record is fully justified and cannot be interfered with.tt : ~. 
13. Execution and enforcement of decree and order. _-- (1) .Subject to the provision of this Regulation, a decree or order passed by the Deputy Commissioner shall have the same force and effect as if it were a. decree or order passed by a competent Civil Court and shall be enforced by the Deputy Commissioner in the same manner as such decree or order would have been enforced by such Civil Court. 
(2) Every order made by the Commissioner in the exercise of its powers under Section 12 shall be enforced as if it were an order of the Deputy Commissioner, and the Deputy Commissioner shall do all acts and things necessary to give effect thereto. 
NOTE 
This section authorises the Deputy Commissioner to execute its own decree or order, or that of the Commissioner and while executing the said decree or order, the Deputy Commissioner has the same powers as a Civil Court has under Order 21 of the C.P.C. At the same time, the person objecting to the execution,' shall follow the sar.1e procedure as provided in the same Order 21 both before and after the execution by way of application and not by a separate suit.23. But a decree or order cannot be transferred for execution under the PA T A to a Tehsildar as the Tehsildar under the PAT A Regulation is not a court and nor his order is appealable to the Commissioner.24 Therefore at the most the Deputy Commissioner can transfer either to Assistant or Extra Assistant Commissioner and if they are themselves the delegatee, then only themselves execute. 
14. Jurisdiction of Court barred. -- (1) Except as otherwise provided in this Regulation, no proceedings under this Regulation and no decision given, decree passed or order made in any such proceedings shall be called in question in any court or before any other authority:;. 
(2) Subject to Section 17, no Civil Court shall take cognizance 

	21. 	P.L.J. 1985/Quetta 114. 
	23. 	P.L.J. 1982/Lahore 436. 
 
22. 	P.L.D. 1984/Peshawar 41. 
24.' P.L.D. 1987/Quetta 1. 
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(2) Subject to Section. 17, no Civil· Court shall take cognizance of any 'dispute of a civil nature which is triable under the provisions of this Regulation. 
NOTE 
Sub-section (1) of Section 14 ousts the jurisdiction of all courts in matter of proceedings pending before the Jirga (PAT A Court) or an:" decree or order passed or made by the PATA Court .to be tested or enquired into. But such· proceedings or decree or order are not immune from the extra-ordinary jurisdiction of the High Court. An aggrieved party· can only challenge it before the High Court by way of writ petition under Article 199 of the Islamic Constitution of Pakistan, 1973. 
Sub-section (2) of Section 14. This sub-section confirms exclusive jurisdiction in civil. cases only upon the PAT A Court except those the cognizance of which is barred. under Sub-section (2) of Section 3, or of those the cognizance of -'Which is taken already by the Civil Court before the enforcement of this Regulation. 
·15. Delegation. -- The Deputy Commissioner may authorise any officer not .below the rank of an Assistant Commissioner 1'0 exercise or perform all or any of his powers or functions under this Regulation, and may specify the area within which, or the classes of cases in respect of ,:"which such powers may be exercised. 
NOTE 
This section permits the delegation of powers of functions by the Deputy Commissioner. The delegation can be either to the Assistant Commissioner or' to' an Extra Assistant Commissioner or any other executive or judicial officer who are in the same grade of the Assistant Commissioner: 
Since 1973, all 'the A assistant Commissioners, Extra A assistant Commissioners, Civil Judges have been placed in one and the same grade 17, so it is wrong to argue that the delegation can be only to the Assistant Commissioner. If the intention of the Draftsman was _.!delegation only to the  Assistant Commissioner ,.': then the very wordings of the section should have been only in this way "the Deputy Commissioner may authorise the Assistant Commissioner to exercise or perform. 	 
16. Power to make Rules. -- Government may, by Notification in the official Gazette, make rules for carrying out the purposes of this Regulation. 
No such rules have been framed s-o far. 
17. Pending proceedings. -- Nothing in this Regulation shall affect any 'proceedings relating to any dispute pending in or before any Court or other authority immediately before the commencement of this Regulation and such proceedings shall be continued and disposed of as if this Regulation 
	had not come into force: 	. 
Provided that, where in a case pending in any court all the parties to any such case agree to have the same decided under this Regulation the proceedings thereof shall terminate, and the case shall be referred by the Court before which it was pending to the Deputy Commissioner concerned .25 

25. 

 
See also Section 3 of the Amended Regulation, 1976 and Section 3 of the Regulation No. II of 1983 (N.W.F .p) vide Extra-ordinary Notification dated 24th August, 1983 (N.W. F. P) 
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NOTE 
 


This section saves the trial of all the cases, which are, cognizable under Section 3(1) of tile Regulation only by Jirga, but the cognizance whereof is taken by the proper forum before the enforcement of the present Regulation. But if during the pendency of such suit both the parties agree and inform, the court where their suit is pending that it should be decided by the Jirga under the Regulation, then the court concerned will stop the proceeding further and shall submit the record to the Deputy Commissioner who will' proceed with the same according to the provisions of Regulation, though the cognizance __ whereof was taken by the other court or authority. before the enforcement of the Regulation and in this way it is also retrospective. 
NORTH-WEST FRONTIER PROVINCE CRIMINAL LAW (SPECIAL PROVISIONS) ACT, 1977 
ACT Vlll OF 1977 
A n act to make special provisions for trial of certain· offences in Kohistan district 
[N.W.F.P. Extraordinary Gazette, 23rdJune 1977J 
 
;, 

First published after having received the assent _ of the Governor of North-West Frontier Province, in the Gazette of North-West Frontier Province (Extraordinary), dated the 23rd June, 1977. 
No. Legis.1(l2)/76-A. --- The North-West frontier Province Criminal Law (Special Provisions) Bill, 1977-, having been passed by the Provincial Assembly of the North-West Frontier Province on 17th June" 1977, and 'assented to by the Governor .of the North-West Frontier Province on 23rd June, 1977, is hereby published as an Act of the Provincial Legislature of North-West Frontier Province. 
Preamble. -- Whereas it is expedient to make special provisions for trial of certain offences in Kohistan district, in the manner hereinafter appearing: 
It is hereby enacted as follows:- 
1. Short title, extent and commencement. -- (1) This Act may be called the North-West Frontier Province Criminal Law (Special Provisions) Act, 1977. 
(2) It extends to Kohistan district except the Tribal Area included therein. 
(3) It shall come into force at once. 
(4) Government may, by notification in the official Gazette, direct that this Act shall, on such date as may be specified in the notification , ceases to be in force and, upon its so ceasing to be in force, shall be deemed to have been repealed. 
2. Definitions. --' In this Act, unless the context otherwwise requires, (a) "Commissioner" means the Commissioner, Hazara Division or area officer acting for the time being as such, and includes any other officer who is specially empowered b¥ Government to exercise the powers or perform the functions of a Commissioner under this Act
	(b) 	"Deputy Commissioner" includes any officer authorised by Govern- 
ment to exercise or perform any power or function of a Deputy Commissioner under this Act; 
	(c) 	"Government" means the Government of the North-West Frontier 
Province; 


 
(d) 
(e) 
 
"Party" means the accused and the person or persons primarily interested in the prosecution of the case, including the 'prosecutor of any; 
"Jirga" means a Jirga constituted under Section 6. 
Special Criminal Act, 1977 
(2) Words and expressions used, in the Act but not herein defined have the meanings respectively assigned to them in the Pakistan Penal Code (XLV of 1860), and the Code of Criminal Procedure, 1898 (V of 1898). 
3. Trial of offences. -- (1) Notwithstanding anything contained in other law for the time being in force, all offences punishable under the Pakistan Penal Code (XLV of 1860), except those mentioned in Chapters VII, IX, IX-A and XII thereof, shall be tried by a Jirga constituted under and in accordance with the provisions of this Act. 
(2) Except as otherwise provided in this Act, the provisions of the Evidence Act, 1872 (I of 1872), and the Code of Criminal PI;'0cedure (V of 1898), shall not apply to any proceedings under this' Act. 
4. Cognizance of offences. -- (1) The Deputy Commissioner shall have exclusive jurisdiction to take cognizance of an offence triable under this A ct committed within Kohistan district; and such cognizance' may he taken by him - 
	(a) 	upon receiving a complaint of facts which constitute such offencer 
or 
	   (b) 	upon a report in writing of such facts made by a police officer; or 
	(c)  	upon information received from any person other than a police 
officer or upon his own knowledge or suspicion that such offennce has been committed: 
Provided that cognizance of an offence under Section 14 shall nut be taken except a complaint made by the husband of the woman, or in his absence, by some person who, had the care of such woman on his behalf at the time when such offence was committed. 
 (2) When the Deputy Commissioner takes cognizance of an offence under, Clause (c) of Sub-section (1), he shall, before constituting a Jirga, .under, Section 5, inform the accused that he is entitled to have the case decided by another Deputy Commissioner, and if the accused, or any of accused, if there be more than one, objects to the case being .., decided by the Deputy Commissioner who has so taken cognizance of the offence, the matter shall be reported to the Commissioner, who shall transfer the case to another Deputy Commissioner, and the Deputy Commissioner to whom the case is so transferred shall proceed in the manner provided in Section 5. 
(3) Where a person is accused of more offences than one and any ;much offence is not an offence triable under this Act, the Deputy Commissioner shall proceed in accordance with the provisions of this Act only in respect ,1 the offence or offences so triable. 
(4) Subject to the provisions of Section 33, where it appears to 3ny Magistrate, Court or other authority enquiring into or trying any Offence that such offence is an offence triable under this Act, such magistrate, Court or authority shall stay further proceedings in respect of such offence and refer it to the Deputy Commissioner for proceeding in accordance with the provisions of this Act. 
5. Question of guilt or innocence to be referred to Jirga. -- The Deputy Commissioner taking cognizance of an offence triable under this Act shall constitute a Jirga in accordance with Section 6 and' refer the question of the guilt or innocence of the person or persons accused of such offence to the decision of such Jirga. 
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6. Constitution of Jirga. -- (1) Jirga constituted for the purpose of Section 5 shall, consist. of a Government official, not below the rank of Tehsildar or Naib Tehsildar exercising the powers of Tehsildar, who shall be its President, and four other' members, all to be appointed by the Deputy Commissioner. 
(2) In appointing a person as a member, other than the President, the Deputy Commissioner, shall have regard to the integrity, education, social status and representative character of such person. 
(3) No person shall be appointed as a member of the Jirga, other than the President, except after giving the parties concerned an opportunity of being heard and considering objections if any, to, the appointment of such person 
J 
1. Reference of question to a new Jirga in certain cases. -- (l) Where, a Jirga declines or fails to give a finding on a question referred to it under Section 5 or misconducts itself, or where,” by reason of death or illness or absence from the country of any' member or for any other sufficient cause, the Jirga is in the, opinion of the Deputy Commissioner, unable’ to perform its functions, the Deputy Commissioner shall, unless he proceeds in accordance with' the provisions of Sub-section (2), by order, in ' writing, stating the reasons therefor, constitute another Jirga in accordance with Section 6 and refer the question, to the Jirga so constituted. 
(2) If any member of the Jirga dies, refuses or act, becomes incapacitated from acting, or fails to attend any two 'meetings of the Jirga without sufficient cause to the, satisfaction of the President of the Jirga, the President shall refer the matter to the Deputy Commissioner, who shall, as soon as may be, appoint another member in place of the defau1Mng member in accordance with the provisions of Sub-sections (2) and (3" of Section 6. 
8. Quorum., -- The Jirga shall not conduct any proceedings unless 
	The President and' at least two other members are present. 	. 
Procedure before the, Jirga. -- (1) For the purpose of coming to a finding on a question referred to it, the Jirga shall give opportunity to the parties to appear before, it and proceed to hear the complainant party, and record' such' evidence as may be adduced in respect of the accusation on behalf of the accused or as may ,be called for by the Jirga: 
Provided that the Jirga may in its discretion refuse to take~ or hear any evidence which in its opinion is being tendered for the purpose of causing vexation or delay or for defeating the ends of justice: 
Provided, further that the provisions of Sections 121 to 126 of the Evidence Act, 1872 (l of 1872), shall apply: to any proceedings for a Jirga as they apply to proceedings before a Judge or a Magistrate. 
(2) The Jirga shall give the parties an opportunity of cross-examining the witnesses deposing against, them. 
(3) The Jirga may administer oath to a witness in such form or manner, not inconsistent with the religion of the witness, as if deems fit. 
Ill. Jirga~ to have certain powers of Court. -- For the purpose of the performance of its functions under this Act, the Jirga shall have the same powers, as are vested in a Court under the Code of Criminal Procedure 1898 (V of 1898), in respect, of enforcing the attendance of any witness or the production of any document or other thing. 
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11. Action upon the .report of Jirga. :..- The finding of the Jirga on a question referred to it under Section '5 shall be submitted to the Deputy Commissioner in the form of a report containing the reasons for such finding. 
(2) Upon. receipt of a report 'of the Jirga, the Deputy Commissioner may, if the report does not give a finding on the question referred to the Jirga on any substantial part thereof, or if he is of opinion that there has been material irregularity, or that the proceedings of the Jirga have been so conducted as to occasion a miscarriage of justice, remand the question to the Jirga or refer the question to a second Jirga constituted in accordance with Section 6. 
(3) Where the Jirga unanimously or by a majority of three-fifths reports a' finding of guilty, the Deputy Commissioner may, if he does not proceed under Sub-section (2), either convict and pass sentence 
	on, or acquit the person or persons SO found guilty. 	.' 
(4) Where the Jirga unanimously or by a majority of three-fifths reports a finding of not guilty, the Deputy Commissioner shall, if he does 'not· proceed under Sub-section (2), acquit the person or persons' so found not guilty. 
(5) Where the Jirga reports a - finding either of guilty or of not· guilty by less than three-fifths of its members, the Deputy Commissioner shall if he. does not proceed under Sub-section (2) acquit the accused person or persons. 
(6) Where the Deputy Commissioner remands or refers' a question under Sub-section (2), he shall - 
	(a) 	if the Jirga, on such remand. or reference, unanimously or 
by a majority of not less than three-fifths reports a finding of guilty, convict and pass sentence on the accused; and 
	. (b) 	in any other case, acquit the accused. 
',: (7) The Deputy Commissioner shall, before passing any order under this' section give the accused an opportunity of being heard and shall record reasons for every such order. 
(8) The order of the Deputy Commissioner under this section, either convicting or acquitting any accused, shall be announced in the presence of the accused and a copy thereof shall be furnished to the parties free of cost. 
12. Punishment. -- (1) Where the Deputy Commissioner convicts a person under Section 11, he may sentence the person to any penalty prescribed for that offence under the Pakistan Penal Code (XLV of 1860) except the sentence of death: 
Provided that an offence punishable under Section 303 of the said Code shall be punishable with imprisonment for life and fine. 
(2) Where a person is convicted of an offence under Section 302 or Section 303 of the Pakistan Penal· Code (XLV of 1860), he shall not, for the period of five years following his release from such imprisonment, reside or ,remain within a radius of' fifteen miles of the village of .. the 
	complainant. 	. 
(3) Whoever .. contravenes the provisions of Sub-Section (2) shall be punishable with imprisonment for a term not exceeding one-third of the term or imprisonment awarded under Sub-section (1) and, if he was 
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(a) is satisfied that any person within the area to which this 
punished under that section with fine also, with fine not exceeding one-third of that term. 
	13. Compensation. 	(1) Where the Deputy Commissioner passes 
any sentence of fine for an offence, he may; at the time of passing the sentence, order the whole or any part of the fine recovered to be applied in payment of compensation for any loss .or injury, whether of person or of property, caused to any person by the offender. 
(2) Where a person has received an:, such compensation as a full discharge of the civil liability of the accused to such person on account of the loss or injury mentioned in Sub-section (1), no civil Court or any authority performing the function of a civil Court shall take cognizance of a claim ~o compensation based on such loss or injury. 
(3) Where a person entitled to receive compensation under Sub-section (1) dies before receiving it, the amount of the compensation may be paid to the heirs of such person to be determined by the Deputy Commissioner in accordance with the personal law of the deceased. . 
14. Woman punishable for adultery. -- A married woman who, knowingly and by her consent, has sexual intercourse with any. man who is not her husband shall be punishable with imprisonment for a term. which may extend to five years, or with fine, or with both. 
15. Cognizance of offences. -- (1) As offence triable under this Act shall be cognizable or non-cognizable according as the same in cognizable or non-cognizable under the Code of Criminal Procedure, 1898 (V of 1898). 
(2) Any private person may arrest or cause to be arrested any person who is reasonably suspected of being concerned in any offence triable under this Act, or against whom a reasonable complaint has been made or credible information has been received or a reasonable suspicion exists of having beeJ.1 so concerned and, without unnecessary delay, make over or cause to be made over the person so arrested to a police officer or, in the absence of a police officer, take such person so arrested or cause him to be taken in custody to the nearest police station. 
16. Time limit for investigation in cognizable offences. -- Investigation in a cognizable case shall be completed by the officer-in-charge of a police station or any officer entrusted with such investigation and the report thereof alongwith the accused, if under custody,' shall be forwarded to the Deputy Commissioner within a period of fifteen days of the making of the first information report: 
Provided that the said period may, for sufficient cause, be extended by the Deputy Commissioner for a further period not exceeding ten days. 
17. Bail. -- (1) An offence triable under this Act shall be bailable; or non-bailable according as the same is bailable or non-bailable under Code of Criminal Procedure, 1898 (Vplf 1898), and the Deputy Commissioner shall have the same powers of granting bail to a person or persons accused of an offence as a Court has under that Code. 
(2) The President of Jirga may, in regard to a case referred to the Jirga for decision under Section 5, exercise the powers of the Deputy Commissioner under this section. 
18. Security for keeping the peace. -- (1) Where the Deputy Commissioner 
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Act is applicable has either a blood feud, or occasioned cause of quarrel likely to lead to blood-shed; or 
(b) 	is of opinion that it is necessary for the purpose of preventing murder, or culpable homicide not amounting to murder, to require a .person within the said area to execute a bond under this 
	section for keeping the peace, 	. 
the Deputy Commissioner may order the person to execute a bond with or without sureties (not exceeding two in number), for his good behaviour or for keeping the peace, as the case may be, during such period not exceeding three years, as the Deputy Commissioner may fix. 
(2) The Deputy Commissioner may make an order under Sub- 
section (1), - 
	(a) 	on the recommendation of a Jirga; or 
	(b) 	after enquiry as provided in Section 20. 
(3) Pending completion of" an enquiry for the purposes of Subsection (2), the Deputy Commissioner may, if he considers that immediate measures are necessary for preventing any offence referred to in Subsection (1), direct a person in respect of whom the enquiry is to be held, to execute a bond with or without sureties (not exceeding two in number), for keeping the peace or maintaining good behaviour, for a period not exceeding one month, and detain him in custody till such bond is executed. 
(4) Where a person has been convicted in accordance with the finding of a Jirga of an offence punishable under Section 302, Section 304, Section 307, Section 308 of the Pakistan Penal Code (XLV of 1960), the Deputy Commissioner, at the time of passing the sentence, or the Commissioner, at the time of deciding the appeal, may make an order under Sub-section (1) with respect to that person. 
(5) Where the Deputy Commissioner makes an order under Subsection (1) on the recommendation of a Jirga, he shall record his reasons for acting on the recommendation. 
(6) Where the Commissioner or the Deputy Commissioner is of opinion that sufficient grounds exist for making an order under Sub-section (1), he may either in lieu of, or in addition to, such order, by order in writing, direct that the person concerned shall notify his residence and any change of residence in the manner prescribed by Section 565 of the Code of Criminal Procedure, ~898 (V of 1898), during such term, not exceeding three years, as may be specified in the order. 
19. Power of demanding security from male adult members of families. -Where a blood-feud or other cause of quarrel likely to lead to blood-shed exists, or, in the opinion of the Deputy Commissioner, is likely to arise between two families or factions, the Deputy Commissioner may, on the recommendation of a Jirga or after enquiry as provided in Section 20, order all or any of the male adult members of both the families or factions or either family or faction to execute a bond, with or without sureties, for their good behaviour or for keeping the peace, as the case may be during such period, not exceeding three years, as he may fix. 
20. Procedure for enquiry. -- (1) An enquiry for the purposes of Section 18 or Section 19 shall be conducted in the presence of the person or persons required to furnish a bond and shall provide an adequate opportunity to such person or persons - 
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(a) (b) 
of showing cause why a bond should not be required; 
of cross-examining any witnesses not called for by himself or themselves who,. may testify to the necessity or otherwise 
for the execution of a witness; 
	(c) 	of having his or their witnesses examined: 
Provided that the Deputy Commissioner may, in his discretion, refuse to hear any evidence which he feels is being tendered for the purposes of vexation or delay or for defeating the ends of justice: 
Provided further that the provisions of Sections 121 to 126 of the Evidence Act, 1872 (I of 1872), shall apply to proceedings under this section as they apply to proceedings before a Judge or a Magistrate. 
(2) The Deputy Commissioner shall record his order under this section with the reasons for making it. 
21. Breach of bond. -- (1) A bond executed under Section 18 shhhall be liable to be forfeited, if the person bound thereby to be of good behaviour to keep the peace, as the case may be, commits or attempts to commit or abets the commission of, any offence punishable under Chapter XVI of the Pakistan Penal Code (XLV of 1860). 
(2) A bond executed under Section 19 shall be liable to be forfeited, if the person bound thereby to· be . of good behaviour or to keep the peace, as the case may be, commits or attempts to commit, or abets the commission of any offence punishable with imprisonment in respect of any member of the opposite family or faction to which the bond related. 
(3) If, while a bond executed under Section 19 is in· force, the life of a member of either family or faction is unlawfully taken or attempt, the Deputy Commissioner may declare the bond of all or any of the 'member of the other family or faction alongwith their sureties (if any) to be taken unless it is shown to his satisfaction that the homicide or attempt to be committed by, or in consequence of the abetment of, any member 
of the family or faction. 	. 
	22. Imprisonment in default of security. (1) Where a person ordered to give security under Section 18 or Section 19, does not give security on or before the date on which the period for which the security is to be given commences, he shall be committed to prison, or, if. he is' already in the prison, be detained in prison until· that period expires, or until within that period he furnishes the required security. 
(2) Imprisonment for failure to give security under Section 18 or Section 19 may be rigorous or simple, as the officer requiring the security directs in each case. 
	23. Collective fine. (1) Where from the circumstances of' any case there appears to be good reason to believe that the inhabitants of any village or part of a village. ~r any of them have - 
	(a) 	connived at, or in any way abetted the commission of, n serious 
offence against person or property; or 
	(b) 	failed to render all assistance in their power to discover the 
offender or to effect their arrest; or 
	(c) 	connived at the escape. of, . or harboured, any. offender or 
person suspected of having taken part in the commission of a serious offence against person or property; or . 
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continued to suppress material evidence of the commission of a serious offence against person or property, 
the Deputy Commissioner may, with the previous sanction of Government impose any reasonable fine on the male adult inhabitants of such village or part of a village, or any of them as a whole, as the case may be, after holding a summary enquiry and affording them an opportunity of showing cause against the proposed action. 
(2) The Deputy Commissioner, after such enquiry as he may deem necessary, shall apportion the fine imposed under Sub-section among the inhabitants of the village or part of the village who are liable collectively to pay it and such apportionment shall be made according to his judgment of the respective means of such inhabitants. 
(3) A fine imposed under this section shall in default of payment be recoverable as if it were an arrear of land-revenue due from the inhabitants of the village or part thereof, upon whom the fine is imposed. 
Explanation. -- In this section "serious offence" means any offence punishable with death, or with imprisonment for life or imprisonment for a term which may extend to two years or more. 
	24. Appeal. (1) Any party aggrieved by any decision given, sentence passed or order made, by the Deputy Commissioner under this Act may within thirty days of such decision, sentence or order, prefer an appeal to the Commissioner. 
Explanation. -- In computing the period of thirty days mentioned in this sub-section the day on which the decision, sentence or order sought to be appealed against was given, passed or made, and the time requisite for obtaining a copy thereof, shall be excluded. 
(2) T he Commissioner shall not confirm, modify, alter or set aside any decision, sentence or order appealed against except after giving the parties an opportunity of being heard. 
(3) The Commissioner may, in deciding an appeal under Sub-section (1), exercise all or any of the powers conferred on an Appellate Court by the Code of Criminal Procedure, 1898 (V of 1898), and may also enhance any sentence: 
Provided that no such  sentence shall be passed by the Commissioner in such appeal which the Deputy Commissioner could not have passed under this Act. 
(d) 
(4) The decision of the Commissioner on an appeal under this section be final. 
25. Revision. -- (1) Government may., at any stage, call for and examine the record of any proceedings pending before, or disposed of by, a Commissioner, Deputy Commissioner or Jirga for the purpose of satisfying itself as to the correctness, legality or propriety of any decisions, sentence or order given, passed, or made, or as to the' regularity of any such proceedings .and may, when calling for such record, direct that the execution of any sentence be suspended and, if the accused is in confinement, that he be released on bail or on his own bond pending the examination of the record: 
	Provided that nothing herein contained shall be deemed to authorise the Government to vary or set aside a finding of a Jirga on a question of fact where such finding has been accepted by the Deputy Commissioner unless it is of opinion that there has been a material irregularity or 
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defect in the proceeding or that the proceedings have been so conducted as to occasion a miscarriage of justice. 
(2) Government may, after examining any record called for under Sub-Section (1), and giving the parties an opportunity of being heard, pass such order as it may think fit: 
Provided that no sentence shall be passed by Government in the exercise of its power under this sub-section which the Deputy Commissioner could not have passed under this Act. 
26. Execution of sentence. -- Where a sentence of fine passed under this Act does not provide for imprisonment in default of payment of the fine, the amount of the fine shall be recoverable as an arrear of land revenue, and any other sentence, including a sentence of imprisonment in default of payment of fine, shall be executed in the manner provided for the execution of such sentence passed by a Court under the Code of Criminal Procedure, 1898 (V of 1898). 
27. Suspension, remission, etc. of sentences. -- Government shall have the same powers of suspension, remission and commutation in respect of sentences passed under this Act as it has under Sections 401 and 402 of the Code of Criminal Procedure, 1898 (V of 1898), in respect of sentence passed under that Code. 
28. Appearance of legal practitioner. -- In proceedings under this Act before the Jirga, the Deputy Commissioner, the Commissioner and Government, the parties shall be entitled to be represented by a legal practitioner of their choice. 
29. Jurisdiction of Courts barred. -- Except as otherwise provided in this Act, no proceedings under this Act, and no decision given, sentence passed or order made in any such proceedings, shall be called in question in any Court or before any other authority. 
30. Indemnity. -- No suit,. prosecution or other legal proceeding shall lie against any person for anything which is in good faith done or intended to be done under or in pursuance of this Act or any rule or order made thereunder. 
31. Delegation. -- The Deputy Commissioner may authorise any officer not below the rank of an Extra-Assistant Commissioner to exercise or perform all or any of his powers or functions under this Act. 
32. Powers to make rules. -- (1) Government may, by notification in the official Gazette, make rules for carrying out- the .purposes. of this Act. 
(2) I n particular and without prejudice to the generality of the foregoing provision such rules may provide for all or any of the following matters namely:- 
	(a) 	the offence ,which may be compounded; 
	(b) 	the persons by whom and the manner in which an offence 
may be compounded; 
	(c) 	the procedure regarding appeal and revision; 
	(d) 	the maintenance of record of the Jirga and those of the Deputy 
Commissioner and Commissioner; and 
	(e) 	such other matters as Government may consider necessary for 
carrying into effect the provisions of this Act. 
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33. Pending proceedings. -- Nothing in this Act shall affect the continuance of any proceedings by or before any Magistrate, Court or other authority - in respect of any offence triable under this Act the cognizance whereof was taken before the commencement of this Act. 
34. "Repeal. -- The North-West Frontier Province Criminal Law (Special Provisions) Ordinance, 1977 (N.W.F.P. Ordinance No. V of 1977) is hereby repealed. 
NORTH-WEST FRONTIER PROVINCE CRIMINAL LAW (SPECI~L PROVISIONS) RULES. 1977 
(N.-fl. F. P. Extra-ordinary Gazette, 4th March; 1977). 
No. 13/8-S0TA-I(HD)/76(B). -- In exercise of the powers conferred by Section 32 of the North-West Frontier Province Criminal Law (Special Provisions) Ordinance, 1976 (North-West Frontier Province Ordinance, XVIII of 1976) ,1 the Government of the North-West Frontier Province are pleased to make the following rules namely:- 
I, Short title and commencement. -- (1) These rules may be called the North-West Frontier Province Criminal Law (Special Provisions) Rules, 1977. 
(2) They shall come into force et once. 
2. Definitions. -- In these rules unless the context otherwise requires, - 
	(a) 	"Form" means a form appended to these rules; 
	(b) 	"Ordinance" means the North-West Frontier Province Criminal 
Law (Special Provisions) Ordinance, 1976; 
	(c) 	"President" means the President of a Jirga; 
	(d) 	"reference" means a reference made to a Jirga for decision 
. under the Ordinance; and 
	(e) 	"Section" means a' section of the Ordinance. 
3. Convening tile meeting of the Jirga. -- (1) I immediately after constituting the Jirga under Section 6, 7 or 11, the Deputy Commissioner shall communicate to the President the names of the other members of the Jirga, and require him within 15 days of the receipt of his directions or within such longer' period as the Deputy Commissioner in the special, circumstances of a particular case may specify to convene a meeting of the Jirga for the purpose of enquiring into the question referred to it for decision. 
(2) On, receipt of the direction under Sub-rule (1), the President shall send a request in writing to the members of the Jirga specifying therein the date, time and place of the meeting and shall also require the attendance of the parties and their witnesses on that date, and at that time and place. 
(3) When the accused is in custody, the President s1lall by his warrant require the production of the accused before the Jirga on the date, time and place specified under Sub-rule (2) or on any other date to which the enquiry before the Jirga may be adjourned. 
4. Procedure when a member of the Jirga is interested in a party. (1) If any member of the Jirga-a is personally interested in or is prejudiced against any party to the reference made to the Jirga, he shall disclose 
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Such fact to the President, who shall thereupon refer the matter to the Deputy Commissioner for appointing another person as member in the place of such member. 
(2) If a member of a Jirga dies, refuses to act, becomes incapacitated from acting or fails to attend any meeting of the Jirga without sufficient cause, the President shall refer the matter to the Deputy Commissioner for appointing of another member in the place of such ~ember. 
(3) In appointing a member under Sub-rule (1) or Sub-rule (2), the Deputy Commissioner shall follow the procedure laid down in Section 6. 
5. Proceeding of Jirga to be from day to day. -- The Jirga shall proceed with the reference from day to day unless for any special reason to be recorded in writing by the President, an adjournment for a longer 
period is deemed necessary. 	 
6. Memorandum of evidence to be maintained by the President. -(1) The President shall, in his own hand or under his supervision maintain a memorandum of the evidence tendered before the Jirga and shall sign the same. 
(2) The parties shall be entitled to copies of the memorandum of evidence maintained under Sub-rule (1) at the rates prescribed for copies granted by Magisterial Courts. 
7. Jirga to record reasons where it refuses to hear any evidence. -Where the Jirga refuses to hear any evidence on the ground that is being tendered for the purposes of vexati0n, delay or defeating the ends of justice, it shall record its reasons for such refusal. 
8,. Sitting of Jirga. -- The Jirga shall' hold its sittings at ssuch place or places as may be specified by the Deputy Commissioner, provided that if the Jirga deems fit, it may also meet at a place where the offence which has been referred for decision to the Jirga or any material part thereof is alleged to have been committed, or the cause of action' arose, or an y place in t he vicinity of such place. 
9. Compounding of offences. -- (1) The offences triable under the Ordinance may be compounded, if the aggrieved ,party is agreeable to 
the composition. 	' 
(2)' Where it is proved to the satisfaction of the authority competent to allow the offence to be compounded that the aggrieved party is agreeable to the composition of the case, it shall order the terms ,of the composition to be recorded. 
	10. Composition of offences by Jirga. All offences which are punishable with imprisonment not exceeding seven years may be compounded before the Jirga. 	 
11. Composition of offences with the permission of Deputy Commissioner. (1) All offences which are punishable 'with imprisonment exceeding seven years may be compounded -with the permission of the Deputy Commissioner. 
(2) An application for the composition of an offence under this rule may be submitted to the Deputy Commissioner or to the Jirga to which the question of guilt or innocence of the persons accused of such offences has been referred. 
(3) Where the application is made to the Jirga, it shall submit the same to the Deputy Commissioner with' its recommendations whether the permission for compounding the case may be granted or refused. 
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(4) Where the application is made to the Deputy Commissioner and the case is being" inquired into by the Jirga, the Deputy Commissioner may call for a report from the Jirga and, pending disposal of the application, may stay the proceedings before the Jirga. 
12. Permission for compounding of offences after conviction. -- When an accused has been convicted and an appeal or a revision petition is pending, no offence shall be compounded without the permission of the authority before which the appeal or revision petition is pending. 
13. Effect of composition. -- The composition of an offence under these rules shall have the effect of an acquittal of the accused with whom the offence has been compounded. 
	14. Free supply of copy of orders in appeal. Parties shall be entitled to copies, free of cost, of the orders passed by the Commissioner in appeal or by Government in revision. 
15. Register of revision. -- A register of revision shall be maintained in Form 'A'. 
16. Registers to be maintained by Commissioner. -- T he Commissioner shall maintain the Register of Appeals in Form 'B'. 
17. Registers to be maintained by the Deputy Commissioner. -- The 
Deputy Commissioner shall maintain the following Registers:- 
	(i) 	Register of Criminal References in Form 'C'; 
	(ii) 	Register of cases of Security Proceedings in Form 'D'; and 
(Hi) Register of fines in Form 'E'. 
18. Register to be maintained by Jirga. -- 'A Jirga shall maintain a register of cases referred to it in Form 'F'. 
[Note.· -- For Forms 'A' to 'F' please see Gazette of N.W.F.P. Extraordinary, dated 4th March 1977,. pp. 579 to 584]. 
ACT IX OF 1977 
NORTH-WEST FRONTIER PROVINCE CIVIL PROCEDURE . (SPECIAL PROVISIONS) ACT, 1977 
An Act to provide for Kohistan District a special procedure for the adjudication of disputes on certain matters 
[N.W.F.P. Extraordinary Gazette, 2Jrd June 1977J 
(First published after having received the assent of the Governor of the North-West Frontier Province, in the Gazette of North-West Frontier Province (Extraordinary), dated the 23rd June 1977) .. 
No. Legis.l(l2)j76-B. -.- The North-West Frontier Province Civil Procedure (Special Provisions) Bill, 1977, having been passed by the Provincial ! Assembly of the North-West Frontier Province on 17th June 1977, and .. assented to by the Governor of the North.-West Frontier Province on 23rd June, 1977, is hereby published as an Act of the Provincial Legislature of the North -West Frontier Province. 
Preamble. -- Whereas it is expedient to provide for Kohistan District special procedure for the adjudication of disputes on certain matters to meet the special requirements of the area. 
It is here by enacted as follows:- 
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1. Short title, extent and commencement. -- (1) This Act may be called the North-West Frontier Province Civil Procedure (Special Provisions) Act, 1977. 
(2) It extends to Kohistan District, except the~ Tribal Area, included therein. 
(3) It shall come into force at once. 
(4) Government may, by notification in the official Gazette direct that this Act shall, on such date as may be specified in the notification, cease to be in force and, upon its so ceasing to be in force, shall be deemed to have been repealed. 
2. Definitions. -- In this Act, unless the context otherwise requires, . (a) "Commissioner" means the Commissioner, Hazara Division or an officer acting for the time being as such, and includes an officer .especially empowered by Government to exercise powers of a Commissioner under this Act; 
	(b) 	"Deputy Commissioner" includes any officer authorised by Govern- 
ment to exercise or perform any power or function of a Deputy Commissioner under this Act; 
	(c) 	"Government" means the Government of the North-West Frontier 
Province; 
	(d) 	"Jirga" means a Jirga constituted under this Act. 
3. Certain disputes to be adjudicated upon under this Act. -- (1) Notwithstanding anything contained  in any other law for the time being in force, all suits by a landlord for arrears of rent, or the money equivalent, or for sums recoverable under Section 7 of the North-West Frontier Province Tenancy Act, 1950 (N.W.F.P. Act XXV of 1950), and all cases of civil nature shall, save as otherwise provided hereinafter, be referred to a Jirga constituted under, and adjudicated upon in accordance with, the provisions of this Act. 
(2) The following cases shall not be adjudicated upon under this Act:- 
	(a) 	Cases in which the interest of a minor or of a person of 
unsound mind is involved; 
	(b) 	Cases where provision for arbitration has been made in a contract 
between the parties; 
	(c) 	Cases by or against the Federal or the Provincial Government 
or a public corporation or a public servant acting in the discharge of his duty. 
(3) Except as otherwise provided in this Act, the provisions of the Evidence Act, 1872 (I of 1872), and the Code of Civil procedure, 1908 (V of 1908) shall not apply to any proceedings under this Act. 
4. Constitution of and reference of a dispute to Jirga. -- (1) Where any party to a case which is required to be adjudicated upon in accordance with the provisions of this Act makes an application in writing to the Deputy Commissioner for the adjudication or settlement of such case, the Deputy Commissioner shall constitute a Jirga in accordance with Section 5 and by order in writing refer the case to the Jirga for a finding on such matters or issues as may be specified in the order. 
(2) Notwithstanding anything contained in the Limitation Act. 1908 (IX of 1908), a case shall not be referred to a Jirga if a civil suit in 
Civil Special Act, 
respect thereof would be time-barred under any rewaj, custom or usage having the force of law. 
5. Composition of the Jirga. -- (1) A Jirga constituted for the purpose of Section 4 shall consist of a Government official, not below the rank of Tehsildar or Naib-Tehsildar exercising the powers of Tehsildar,. who shall be its President, and two other members, all to be appointed by the Deputy Commissioner. 
(2) In appointing a person as a member, other than the President, the Deputy Commissioner shall have regard to the integrity, education, social status and representative character of such person. 
(3) No person ..Shall- be appointed as member of the Jirga, other than the President. except after giving the parties concerned an opportunity of being heard and considering their objections, if any, to the appointment of such person. 
6. Reference of question - to a new Jirga in certain cases. -- (l) Where a Jirga declines or fails to  give a finding on any matter or issue referred to it, or misconducts itself, or where by reason of death or illness or absence from the country of any member, or for any other sufficient cause, the Jirga is, in the opinion of the Deputy Commissioner, unable to perform its functions, the Deputy Commissioner, unless he proceeds in accordance with Sub-section (2) by order in writing, stating the reason therefor, constitute another Jirga in accordance with Section 5 and refer the matter or issue to the Jirga so constituted. 
(2) If any member of the Jirga dies, refuses to act, becomes incapacitated from acting or fails to attend any two meetings of the Jirga, without sufficient cause to the satisfaction of the President of the Jirga, the President shall refer the matter to the Deputy Commissioner who shall, as son as may be, appoint another member in place of the· defaulting member in accordance with the provisions of sub-section (2) and (3) of Section 5. 
7. Quorum. -- The Jirga shall not conduct any proceedings unless the President and at least one other member are present. 
8. Procedure before the Jirga. -- (1) For the purpose of coming to a finding on a matter or issue referred to it, the Jirga shall give opportunity to the parties to appear before it and take or hear, in such manner as it may think fit, such evidence as may be adduced on behalf of the parties or as may be called for by the Jirga: 
Provided that the Jirga may, for reasons to be recorded, refuse to take or hear and evidence wl1ich in. its opinion is being tendered for the purpose of causing vexation or delay or for defeating the ends of justice: 
Provided further that the provision of Sections 121 to 126 of the Evidence Act, 1872 (I of 1872), shall apply to any proceedings before the Jirga as they apply to proceedings before a Judge or a Magistrate. 
(2) The Jirga shall give the parties an opportunity of cross-examining the witnesses deposing against them. 
(3) The Jirga may administer oath to a witness in such form or manner consistent with the religion of the witness; as it deems fit. 
(4) In proceedings under this Act, the parties to a dispute shall be entitled to be represented and defended by legal practitioners of their choice. 
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(5) Rules may be framed, not inconsistent with the provisions of this Act prescribing the procedure to be followed by the Jirga for the purpose of the performance of its functions under this ·Act. 
9. Jirga to have certain powers of a civil Court. -- For the purpose of the performance of iits functions under this Act, the Jirga shall have the' same powers as are vested in a civil Court trying a suit under the Code of Civil Procedure, 1908 (V of 1908), in respect of enforcing attendance of 3.ny witness or production of any document or other thing. 
10. Action upon the report of the Jirga. -- (1) T he finding of the Jirga on a matttter or issue referred to it under Section 4 shall be given in accordance with law, or the custom or usage having the force· of law and shall be submitted to the Deputy Commissioner in the form of a report· containing reasons for such finding. 
(2) Upon receipt of a report of the Jirga, the Deputy Commissioner may, if the report does not give a finding on any matter or issue referred to 'the Jirga or any substantial part thereof, or if he is of opinion that there has been material irregularity or that the proceedings of the Jirga have been so conducted as to occasion a miscarriage of justice, remand the matter or issue to the Jirga or refer the matter or issue to a second Jirga, constituted in accordance with Section 5. 
(3) Where the finding of the Jirga on the matter or issue referred to it is unanimous or by a majority of its members and the Deputy Commissioner does not proceed under Sub-section (2), he shall decide the dispute and pass a decree in accordance with such finding. 
	11. Appeal. 	(1) Any party aggrieved by any decision given. 
decree passed or order made, by the Deputy Commissioner under this Act, may within sixty days of such decision, decree or order, prefer 
	an a appeal to t he Commissioner. 	 
Explanation. -- The provisions of Section 5 and Section 12 of the Limitation Act, 1908 (IX of 1908), shall apply to an appeal made under 
	this' Act. 	. 
(2) The Commissioner shall not confirm, modify, alter or set aside any decision, decree, or order appealed against, except after giving the parties of opportunity of being heard. 
(3) The Commissioner may, in deciding an appeal under Sub-section (1), exercise all or any of the powers conferred on an Appellate Court,. by the Code of Civil Procedure, 1908 (V of 1908). 
(4) Subject to the provisions of this Act, the decision of the Commissioner on an appeal under this section shall be final. 
12. Revision. -- (1) Government may, within ninety days of any order passed by the Commissioner on an appeal, either of its own motion or on the application of any party to a dispute, call for and examine the record of any appeal disposed of by the Commissioner, for the purpose of satisfying itself as to the correctness, legality or propriety of any decision, decree or order given, passed or made under this Act, or as to the regularity of any proceeding thereunder and may, when calling for such record. direct that the execution of the decree or order ,in question be suspended pending the examination of the record: 
Provided that nothing herein contained shall be deemed to authorise Government to vary or set aside a finding of a Jirga on a question of fact where such finding has been accepted by the Commissioner unless it is of opinion that there has been a material irregularity or defect 
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in the proceedings or that the proceedings have been so conducted as to occasion a miscarriage of justice. 
(2) Government may, after examining any record called for under Sub-section (1) and giving the parties an opportunity 'of being heard. pass such order as it may think fit. 
13. Execution and enforcement of decree or order. --' (1) Subject to the provisions of the Act, a decree or order passed by the Deputy Commissioner shall have the same force and effect as if it were a decree or order passed by a competent Civil Court and shall be enforced by the Deputy Commissioner in - the same manner as such decree or order would have been enforced by such Civil Court. 
(2) Every order made by the Commissioner in the exercise of his powers under Section 11 or by Government in the exercise of its powers under Section 12 shall be enforced as if it were an order of the Deputy Commissioner, and the Deputy Commissioner shall do all acts and things 
	necessary to give effect thereto. 	. 
14. Jurisdiction of Courts barred. -- (1) Except as otherwise provided in thiis Act: no proceedings under this Act, and no decision given. decree passed or order made in any such proceedings shall be called in question in any Court or before any other authority. 
(2) Subject to Section 17, no Civil Court shall take cognizance of any dispute which is triable under the provisions of this Act. 
15. Delegation. -- The Deputy Commissioner may authorise aany officer not below the rank of an Assistant Commissioner to exercise or perform all or any of his powers or functions under this Act, and may spec1f,y-the area within which, or the class of cases in respect of which, such. 
	powers may be exercised. 	.• 
16. Power to· make rules. -- .Government may, ·by notification in the. official Gazette, make rules for carrying out the purposes of this Act. 
17. Pending proceedings. -- Nothing in this Act shall. affect any proceedings relating to any dispute pending in or before any Court or other authority immediately before the commencement of this Act and such proceeding shall be continued and disposed of as if this, Act hap 
	
. , 
Provided that. where in a suit pending in any Court all the parties' to any such suit agree to have the same decided under this Act, the proceeding thereof shall terminate. and the suit shall be referred by the Court before which it was pending to the Deputy Commissioner. 
	18. Repeal. The North-West Frontier Province Civil Procedure (Special Provisions) Ordinance, 1977 (N. W.F.P. Ordinance No. VI of 1977), is hereby repealed. 
NORTH-WEST FRONTIER PROVINCE CIVIL PROCEDURE (SPECIAL PROVISIONS) RULES, 1977 
(N.W.F.P. Extraordinary Gazette, 30th October 1977) 
No. Legis.3(l9)/76. -- In exercise of the powers conferred by Section 16 • of the North-West Frontier Province Civil Procedure (Special Provisions) Act, 1977 (N.W.F.P. Act No. IX of 1977), the Government of the North-West 
	Frontier Province is pleased to make the following rules. Namely:- 	 
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1. Short title and commencement. -- (1) These rules may be called the North-West Frontier Province Civil Procedure (Special Provisions) Rules, 
1977. 	 
(2) They shall come into force at once. 
2. Definitions. -- In these rules, unless the context otherwise requires, (a) 11 Actl1 means the North-West Frontier Province Civil Procedure Special Provisions) Act, 1977 (North-West Frontier Province Act IX of 1977); 
	(b) 	"Form". means a form appended to these' rules; 
	(c) 	I1President" means the President of a Jirga; 
(d)' I1reference" means a reference made to a Jirga for a finding under the Act; and 
	(e) 	"Section" means a section of the Act. 
3. Convening the meeting of the Jirga. -- (1) Immediately after constituting the Jirga under Section 4, 6 or 10, the Deputy Commissioner shall communicate to the President the names of the other members of the Jirga, and require him within 15 days of the receipt of his directions or within such longer period as the Deputy Commissioner in the special circumstances of a particular case may specify to convene a meeting of the Jirga for the purpose of adjudicating upon the dispute referred to it for a finding. 
(2) On the receipt of the direction under Sub-rule (1), the President shall send a request in writing to the members of the Jirga specifying therein the date, time and place of the meeting and shall also require the attendance of the parties. 
4, Procedure when a member of the Jirga is interested in a party. -- (1) If any member of the Jirga is personally interested in or in prejudiced against any party to the reference made to the Jirga he shall disclose such fact" to the President, who shall thereupon refer the matter to the Deputy Commissioner for appointing another 'person as member in the place of such member. 
(2) If a member of a Jirga dies, refused to act, becomes incapacitated from acting or fails to attend any meeting of the Jirga without sufficient cause, the President shall refer the matter to the Deputy Commissioner for appointment of another member in the place of such member. 
(3) In appointing a member under Sub-rule (1) or Sub-rule (2), the Deputy Commissioner shall follow the procedure laid down in Section 5. 
5. Written Statement. -- The defendant t may, and, if so required by the Jirga, submit at or before the first hearing or within such time as the Jirga may permit, submit a written statement of his defence. 
6", Framing of issues. -- (1) At the first hearing of the case the Jirga shall, after examining the plaint and the written statement, if any, and after such examination of the parties as may appear necessary, ascertain upon what material propositions of; fact or of law the parties are at variance, and shall thereupon proceed to frame and record the issues on which the right decision of the case appears to depend. 
(2) Nothing in this rule requires "the Jirga to frame and record issues where the defendant at the first hearing of the case makes no defence 	. 
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7. Proceedings of Jirga to be from day to day". -- The Jirga shall proceed with the reference from day to day unless· for any special reason to be recorded in writing by the President, an adjournment for a longer period is deemed necessary. 
8. Memorandum of evidence to be maintained by the President. -The President shall in his own hand' or under his supervision, keep a memorandum of the evidence tendered before the Jirga and shall sign the same. 
9. Jirga to record reasons where it refuses to hear any evidence. -Where the Jirga refuses to hear any evidence on the ground that it is being tendered for the purpose of vexation, delay or defeating the ends of justice, it shall record its reasons for such refusal. 
10. Sittings of Jirga. -- The Jirga shall hold its sittings at such place or places as may be specified by the Deputy Commissioner. 
11. Supply of copies. -- The parties shall be entitled to supply copies of the order or decree passed under the Act or the memorandum of evidence kept under Rule 8, on payment of fee prescribed for copies granted by Courts. 
12. Register of revisions. -- A register of revisions shall be maintained in Form 'A'. 
13. Registers to be maintained by the Commissioner. -- The Commissioner shall maintain a register of appeals in Form 'B'. 
14. Register to be maintained by the Deputy Commissioner. -- The Deputy Commissioner shall maintain a register of references made under Section 4 in Form 'C'. 
15. Register to be maintained by Jirga. -- A Jirga shall maintain a register of references made to it in Form 'D'. 
[Note. -- For Forms A to D please see Gazette of N . W . F . P. ,Extraordinary dated 30th October 1977, pp. 204-207]. 
,  
CIVIL PROCEDURE (SPECIAL PROVISIONS) ORDINANCE, 1968 ORDINANCE I OF 1968 
(West Pakistan Extra-ordinary Gazette, 12th June, 1968) 
, An Ordinance to' provide for certain areas of West Pakistan Special procedure for the adjudication of disputes in certain matters. 
Preamble. -- Whereas it is necessary to provide for certain areas of West Pakistan2 Special Procedure for the adjudication of disputes on certain matters to meet the special requirements of those areas; 
And whereas the Provincial Assembly of West Pakistan3 is not in Session and the Governor4 of the west Pakistan is satisfied that circumstl1nces exist which render immediate legislation necessary. 
Now, therefore, in exercise of the powers conferred on him by Clause (1) of Article 79 of the Constitution, the~ Governor of West Pakistan is pleased to make and promulgate the following Ordinance:- 
	1. Short title, extent and commencement (1) This Ordinance may be called the Civil Procedure (Special Provisions) Ordinance, 1968. 
(2) It extends to the areas specified in the first Schedule. 
{3) Government5 may, by notification in the official Gazette, direct that this Ordinance, shall, on such date as may be specified in the notification, 'ceases to be in force in any area in which it is in force and, upon its so ceasing to be in force in any area, shall be deemed to have been 
Repealed; 	 
2. Definitions. -- In this Ordinance, unless there is anything repugnant in the subject or context - 
	(a) 	"Commissioner" means the Chief Officer-in-Charge of the Revenue 
Administration of a Division, and includes any other officer who is specially empowered by Government6 to exercise the powers of a Commissioner under this Ordinance. 
	(b) 	"Deputy Commissioner" includes any officer exercising; or performing any power 		or function of a Deputy Commissioner under this Ordinance. 
	(c) 	"Government" means the Government of West Pakistan. 
	(d) 	"Tribunal" means a Tribunal constituted under this Ordinance. 
3. Certain" disputes to be adjudicated upon under this Ordinance. -(i) Notwithstanding anything contained in any other law for the time being in force, all disputes of a civil nature, other than any dispute to be determined in accordance with the provisions of the 1\1uslim r B' 011' 
I to 3. 	Read now Pakistan. 
4 & 5.	 Now read Governors of the N.W.F.P., Punjab, Baluchistan and Sind. 
	6. 	Mears the Provincial Government. 
	7. 	Read now the Governments of N.W.F.P., Punjab, Sind and Baluchistan. 
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Laws Ordinance, 1961 (VIII of 1961), 01'8 the Concilliation Courts Ordinance, 1961 (XLIV of 1961), shall be adjudicated upon in accordance with the 
	provisions of this Ordinance: 	. 
Provided that the provisions of this Ordinance shall not apply. to a dispute arising in or relating to any area specified in the second Schedule, unless all the parties to such dispute make an application in writing to the Deputy Commissioner that such dispute be adjudicated upon in accordance with this Ordinance. 
(2) Except as otherwise provided in this Ordinance, the provisions of the Evidence 9 Act, 1872 (l of 1872), and the Code of Civil Procedure, 1908 (V of 1908), shall not apply to any proceeding under this Ordinance. 
NOTE 
Sub-section (1). The Ordinance is of compulsory jurisdiction in the areas covered by the first Schedule, while of optional jurisdiction in that of the second Schedule. But it is wrong .that in the areas of the first Schedule too; all sorts of civil cases are exclusively triable by the tribunal and the jurisdiction of the other Courts or forums are totally barred. Cases the cognizance whereof is taken before the enforcement of the Ordinance or triable before its enforcement" by the Special Court or under the 'Special Laws are still cognizable by those Special Courts. Because the scheme of the Ordinance I of 1968 does not accommodate the idea that all kinds .of civil disputessl1all be covered' by it. Both the preamble and Section 3 of the Ordinance, 1968, makes it clear that the Ordinance is meant for the settlement of "Certain disputes". It is so because it excludes from its operation cases triable under Special Laws such as cases falling under the West Pakistan Urban Rent Restriction Ordinance, Industrial Relation Ordinance, Election and Services Laws and so on; and further excludes cases covered by the Muslim Family Law Ordinance and the Concilliation Courts Act. So the position that emerges is, that only those disputes which are n01 directly covered by any special law shall be triable under the Ordinance while the rest by the Special or Regular Court.lO In a suit wherein some declaration for status, right, title or interest in Rem or in personam is involved, the proper forum is the Regular Court and not the Tribunal under the Ordinance of 1968, II where a person challenged the entry in the Revenue Record through a Declaratory Suit. Held, that the suit being under Section 42 of the Specific Relief Act, 1887, the proper forum is only the Regular Court 
. and not the "Tribunal" .12 
Sub-Section (2). The Ordinance through this sub-section excludes the provisions of the Evidence Act and that of the Civil Procedure Code, but this ouster is not absolute.13 It has been recently held in a criminal case, that the provision of Qanoon-i-Shahadat, Order, 1984 being of overriding nature, is equally applicable to the proceeding under the Ordinance,· 1968 and Sub-section 2(3) has no effect on its applicability.14 The same criminal dictum can also be pressed into service in a civil matter as both Sections 2(3) of the Criminal Ordinance and that of the Civil Ordinance are analogous. 
8.	The words "or the Concilliation Courts Ordinance,1961 (XlIV of 1961)" have been omitted by the Baluchistan Government vide Ordinance VI of 1971, dated 30th June, 1971 Extraordinary Gazette (Bal.). 

	9. 	Read now Qanoon-i-Shahadat, Order, 1984. 
	13. 	P.L.O. 1981/Quetta 15. 
 
10 to 12. 	   P.L.D. 1983/Quetta 52. 
14. 	P.L.D. 1987/Quetta 141. 

 
Civil Ordinance of 1968 

4. Constitution of and reference of dispute to a Tribunal. -- (1) Where any party to a dispute which is required to be adjudicated upon in accordance with the provisions of this Ordinance, not being a dispute arising in or relating to any area specified in the second Schedule, makes, or all parties to such dispute arising in or relating to any area specified in the second Schedule, make, an application in writing -to the Deputy Commissioner, for the adjudication or settlement of such dispute, the Deputy Commissioner shall constitute" a Tribunal in accordance with Section 5, and by order in writing, refer the dispute to the Tribunal for a finding on such matters or issues as may be specified in the order. 
(2) A dispute shall not be referred to a Tribunal if a civil suit in respect thereof would be barred by the provisions of the Limitation Act, 1908 (IX of 1908). 
(3) An application under Sub-section (1) for the adjudication of a dispute- shall be made - 
	(a) 	in the case of dispute relating to immovable property, to the 
Deputy Commissioner within whose jurisdiction such property' is situated, provided that where the property is situated within the jurisdiction of different Deputy Commissioners. it may be made to anyone of the Deputy Commissioner' within the local limits of - whose jurisdiction any portion of the property is situated, and 
	(b) 	in the case of a dispute relating to any other matter, to 
the Deputy Commissioner within the local limits of whose jurisdiction the cause of action arose. 
NOTE 
Before the reference is made by the Deputy Commissioner, the Deputy Commissioner is legally bound to examine the case whether a referrable· case exists or not, because the Court is not required to adjudicate upon cases which are basically trivolous.15 The preliminary examination by the Deputy Commissioner is not possible without requiring the other party to file written statement,16 
Sub-section (2) of Section 4. Neither this Sub-section creates a bar on statutory functionaries to enter upon determination of question of limitation, nor does the failure of initial determination of such question, precludes. the original Court from considering such question at a stage later than stage of making reference to Tribunal, as the provision~ of Section 4 (2) are only directive and not mandatory. The mere fact of original Court making reference without advertising to question of bar by reason of Limitation Act, 1908, neither extends limitation nor confers maintainability of a suit, in fact not maintainable.17 The Appellate or Revisional . Court/authority also competent to examine the record with a view to determine the question of suit being or not within time,18 Similarly the Deputy Commissioner or his delegatee is not bound~ to frame issue and record the evidence thereon. As there is no requirement under Section 4(2). obliging the Deputy Commissioner or Assistant Commissioner to frame an issue on the question of limitation. He may rely on any piece of evidence available on the file, mere fact of his having relied upon statements of petitioner's father and of the vendee not to render his order illegal 

	15. 	P.L.D. 1977/Quetta 39. 
	17. 	P.L.D. 1978/Quetta 34. 
 
16. 	P.L.D. 1977/Quetta 39. 
18. 	P.L.D. 1978/Quetta 34. 
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cannot be dismissed as time petitioner· for more than 12 
or without jurisdiction .19 But a suit/petition barred merely an entry exists against the years in the Revenue Record .20 
5. Composition of the Tribunal. -- (1) A Tribunal constituted for the purpose of Section 4 shall consist of a Government official, not below the rank of Naib Tehsildar, who shall be its President, and four other members, all to be appointed by the Deputy Commissioner. 
(2) In appointing a person as a member, other ·than the President the Deputy Commissioner shall have regard to the integrity, education, social status and representative character of such person. 
(3) No person shall be appointed as a member of the Tribunal other than the President, except after giving the parties concerned an opportunity of being heard and considering their objections, if any, to the appointment/or' such person. 
6. Reference of question to a new Tribunal in certain cases. -(I) Where a Tribunal declines or fails to give a finding on any matter or issue referred to it, or misconducts itself, or where, by reason of the death or illness or absence from the country of any member, or for any other sufficient cause, the Tribunal is, in the opinion of the Deputy Commissioner unable to perform its functions, the Deputy Commissioner shall unless he proceeds in accordance with Sub-section (2) by order in writing stating the reasons thereof', constitute another Tribunal in accordance with Section· 5 and refer the matter or issue to the Tribunal 
so constituted. 	. 
(2) If ·any member of the Tribunal dies, refuses to act, becomes incapacitated from acting, or fails to attend any t\vow meetings of the Tribunal without sufficient cause to the satisfaction of the President of the Tribunal, the President shall refer the matter to the Deputy Commissioner, who shall, as soon as may be, appoint another member in place of the defaulting member in accordance with the provisions of Sub-sections (2) and (3) of Section 5. 
7. Quorum. -- The Tribunal shall not conduct any proceedings unless the President and at the least two other members are present. 
8. Procedure before the Tribunal. -- (1) For the purpose of coming:; to a finding on a matter or issue referred to it, the Tribunal shall give opportunity to the parties to appear before it and take or hear, in such manner as it may think fit, such evidence as may be adduced on behalf of the parties or as may be called for by the Tribunal: 
Provided that the Tribunal may, for reasons to be recorded, refuse to take or hear any evidence which in its opinion is being tendered for the purpose of causing vexation or delay or for defeating· the ends of justice: 
Provided further that the provisions of Sections 121 to 126 of the Evidence Act, 1872 (I of 1872), shall apply to any proceedings before a Tribunal as they apply to proceedings before a Judge or a Magistrate. 
(2) The Tribunal shall give the parties an opportunity of cross-examining the witnesses deposing against them. 
(3) The Tribunal may administer oath to a witness in such form or manner, consistently. with the religion of the witness as it deems fit. 

	19. 	P.L.J. 1987/Quetta 29. 
 
20. P.L.D. 1977/Quetta 18. 
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(4) I n proceedings under this Ordinance, the parties to a dispute shall be entitled to be represented ~and defended by legal practitioners of t heir choice. 
(5) Rules may be framed, not inconsistent with the provisions of this Ordinance, prescribing the procedure to .be followed by the Tribunal for the purposes of the performance of its functions under this Ordinance. 
NOTE:- For references see note under Section 8 of the FATA Regulations, 
1975. 	1975. 
9. Tribunal to have certain powers of a Civil Court. -- For the purpose of the performance of its functions under this Ordinance, the Tribunal shall have the same powers as are vested in a Civil Court trying a suit under the Code of Civil Procedure, 1908 (V of 1908), in respect of enforcing attendance of any witness on production of any document or other thing. 
10. Action upon the report of the Tribunal. -- (1) The finding of the Tribunal on a matter or issue referred, to it under ,Section 4 shall be given in accordance with law, or the custom or usage having the force of law, and shall be submitted to the Deputy Commissioner in the form of a report containing reasons for such finding . 
. 
(2) Upon receipt of a report of the Tribunal, the Deputy Commissioner 
may, if the report does not give a finding on any matter or issue referred to the Tribunal or any substantial part thereof, or if he is of opinion that there has been material irregularity or that the proceedings of the Tribunal have been so conducted as to occasion a miscarriage of justice, remand the matter or issue to the Tribunal or refer the matter or issue to a Second Tribunal constituted in accordance with Section 5. 
(3) "here the finding of the Tribunal on the matter or issue referred to it is unanimous or by a majority of its members and the Deputy Commissioner does not proceed under Sub-section (2), he shall decide the dispute and pass a decree in accordance with such finding. 
	11. Appeal. 	(1) Any part aggrieved by any decision given, 
decree passed or order made, by the Deputy  Commissioner under this Ordinance may, within sixty days of such decision, decree or order, 
prefer an appeal to the Commissioner. 	. 
	Explanation. In computing the period of sixty days mentioned in this sub-section, the day on which the decision, decree or order sough t to be appealed against was given, passed or made, and the. time requisite for obtaining a copy thereof, shall be excluded. 
(2) The Commissioner shall not confirm, modify, alter or set aside any decision, decree or order appealed against except after giving the parties an opportunity of being heard. 
(3) The Commissioner may, in' deciding an appeal under Sub-section (1), exercise all or any of the powers conferred on an Appellate Court by the Code of Civil Procedure, 1908 (V of 1908). 
(4) Subject to the provisions of this Ordinance, the decision of the Commissioner on an appeal under this section shall be final. 
12. Revision. -- (1) Government may, within ninety days  of any order passed by the Commissioner on an appeal, either of its own motion or on the application of any party to a dispute, call for and examine the record of any appeal disposed of by the Commissioner, for the purpose of satisfying itself as to the correctness, legality or propriety of any 
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decision, decree or order given, passed or made under this Ordinance, or as to the regularity of any proceedings thereunder and may, when calling for such record, direct that the execution of the decree or order in question be suspended pending the examination of the record: 
Provided that nothing herein contained shall be deemed to authorise Government to vary or set aside a finding of a Tribunal on a question of fact where such finding has been accepted by the Commissioner unless it is of opinion that there has been a material irregularity or defect in the proceedings or that the proceedings have been so conducted as to occasion a miscarriage of justice 
(2) Government may, after examining any record called for under Sub-section (1) and giving the parties an opportunity of being heard, pass such orders as it may think fit. 
13. Execution and enforcement of decree or order. -- (1) Subject to the provisions of this Ordinance, a decree or order passed by the Deputy Commissioner shall have the same force and effect as if it were a decree or order passed by a competent Civil Court and shall be enforced by the Deputy Commissioner in the same manner as such decree or order would have been enforced by such Civil Court. 
(2) Every order made by the Commissioner in the exercise of his powers under Section 11 or by Government in the exercise of its powers under Section 12, shall be enforced as if it were an order of the Deputy Commissioner, and the Deputy Commissioner shall do all acts and things necessary to give effect thereto. 
14. Jurisdiction of Courts barred. -- Except as otherwise provided in this Ordinance, no proceeding under this Ordinance, and no decision given decree passed or order made, in any such proceeding shall be called in question in any Court or before any other authority. 
15. Delegation. -- The Deputy Commissioner may authorise aany other not below the rank of an Extra Assistant Commissioner to exercise or perform all or any of his powers or functions under this Ordinance, and may specify the areas within which, or the class of cases in respect of which .• such powers may be exercised. 
16. Power to make rules. -- Government may, by notification in the official Gazette, make rules for carrying out the purposes of this Ordinance. 
17. Pending Proceedings. -- Nothing in this Ordinance shall affect any proceedings relating to any dispute pending- in or before any Court or other authority immediately before the commencement of this Ordinance, and such proceedings shall be continued and disposed of as if this Ordinance had not come into force. 
18. Repeal. -- The Quetta and Kalat (Civil and Criminal Law) Ordinance, 1965 (West Pakist:1n Ordinance No. III of 1965), in so far as it relates to the adjudication and settlement of civil disputes, is hereby repealed. 
The FIRST SCHEDULE {See Section 1(2} 
1.	The Division of Quetta except the Tribal Areas. 
2.	The Added Areas of Hazara District specified in the First Schedule to the North-:West Frontier Province (Enlargement of 
	21. 	This is of compulsory jurisdiction. 
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the Area and alteration of Boundary) Order, 1952 (G.G.O. NO.7 of ~953). 
3.	The Added Areas of Mardan District specified in Schedule I A f to the North-West Frontier Province (Enlargement of the Area and Alteration of Boundary) Order, 1953 (G.G.O. No, 7 of 1953) . 
4.	The Added Areas of Hazara District specified in the first Schedule to the North-West Frontier Province (Enlargement of the Area and Alteration of Boundary) Order, 1955 (G.G.O. No. 13 of 1955). 
5.	The former Excluded Areas of Upper Tanawal and the Baluch area of Dera Ghazi Khan specified in the Schedule to the excluded areas (Cesser of Exclusion) (West Pakistan) Order, 19.61 (~.O. NO.3 of 1961). 
THIF SECOND SOOEDULE [See Section 3(1) 

2. 
Loralai 
Duki 
3. 
Chagai 
Nushki 
4. 
Quettn-Pishin 
Quett2. 
District 
1. .Sibi 
 
Tehsil 
(i) Sibi 
(ii) Sharig 
 
Area 
1.	Sibi town' excepting Gullu Shahr, Kurk and Khajjak Villages but inclu- 
. ding all the Railway Quarters on the west side of the Railway line in Sibi, the Military Supply Depot, Public Works Department Inspection Bungalow and office and quarters. 
2.	Ziarat. 
3.	Harnai. 
The whole of Duki Tehsil. Nushki Town. 
	1. 	Quetta City and Cantonment. 
	. 2. 	Quetta Saddar 
T he following Mauzas, etc. of the Quetta Tehsil, exclusive of the area lying within the limits of the Police Stations of Quetta City, Quetta Cantonment and Quetta Railway:- 
(i) The entire area with appurtenant Mahals and Killi of Mau za Sirki, Khushkaba, Shandaras Kansi, Tirkha, Kamsi, Shebo and Kotwal. 
(ii) Mahal Karez Lwar and Killi Lwar in Mauza Ahmad Khanzal. 
(iii) Mahals Karez Sultan and Karez Khair-Ullah with their Killi in Mauza Karez at Beleli. 

	22. 	This is of optional jurisdiction. 
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 Peshin 
Chaman 
 
(iv) The Military camp at Beleli. 
(v) The area of Beleli Spur comprising the area 'inhabited and used for any purpose by Hindustan Construction Company Limited. 
(vi) Baluchistan Textile Mills, Sariab. 
(i) Pishin Town. (ii) Bostan Bazar. 
Chaman Cantonment and Town. 
<;, 
All Railway Stations and lines in Quetta- 
Peshin District. 
NOTE 

The Ordinance is in some areas of compulsory and in some of optional jurisdiction. Both the compulsory as well as the optional jurisdiction extends to the areas of Baluchistan while to the Punjab and N. W. F. P. only the compulsory and that too to some minor areas therein. The Provincial Government of N.W.F.P. on 9.3.1972 has also withdrawn the Ordinance through Notification No. (J-1)H-D/12-1/70 Home Department from the Added Areas of Hazara, Mardan Districts and from that of the former Excluded Areas of Upper Tanawal. Thus the Ordinance is in force presently only in some areas of Baluchistan and that of the Punjab Provinces. In Baluchistan, the areas wherein it is compulsorily in force, is the areas of Quetta Division excepting ~he Tribal Areas and the areas of the second Schedule; while in the Punjab it is in force in the former Excluded Baluch area of Dera Ghazi Khan. In the Tribal Areas of Baluchistan, since 5.12.1976, the Shariat A application Regulation, 1976 is in force and in the Kalat Division (the ex-Baluchistan States Union),. the Dastur-Amal-Diwani-Riyasati -Kalat, 1952 and the Civil Procedure Code, 1908 are both in force. For full detail of the application of. Civil Laws in the Baluchistan Province, see P. L. D. 1987/Quetta 1. 
THE CRIMINAL LAW (SPECIAL PROVISION) ORDINANCE. 1968 ; 
WEST PAKISTAN ORDINANCE NO. II OF 1968 
A n Ordinance to make special provisions for trial of certain offences in certain area of West Pakistan. 
(West Pakistan Extraordinary Gazette. 12th June. 1968J 
	Preamble. 	Whereas it is necessary to make special provisions 
for trial of certain offences in certain areas of West Pakistan to meet the special requirement of those areas; 
And whereas the Provincial Assembly of West Pakistan is not in Session and the Governor of West Pakistan is satisfied that circumstances exist which render immediate legislation necessary; 
Now, therefore, in exercise of the rowers, conferred on him by Clause (1) of Article 79 of the Constitution,3 the Governor of West Pakistan is pleased to make and promulgate the following Ordinance:- 
	1. Short title. extent and commencement. (1) This Ordinance may be called the Criminal Law (Special Provisions) Ordinance, 1968. 
(2) It extends to the areas specified in the Schedule.4 
(3)5 Government may, by notification in the official Gazette, direct that this Ordinance shall, on such date as May be specified in the Notification ceases to be in force in any area in which it is in force? and, upon its so ceasing to be in force in any area, shall be deemed to have been repealed. 
1,2. 	For the word West Pakistan, read now Pakistan. 
	3. 	Constitution of 1962. 
4.	See Note 6 below, and also note under the Schedule in the end as to. where the Ordinance of 1968 is in force presently. 
5.	Sub-Section (3) has been added by the West Pakistan Government by ·the Ordinance No. IX of 1968. See Gazette of 16th Sept: 1968 (West Pakistan.). 

6.	Government means the Governments of NWFP, Punjab, Sind and Baluchistan. See the Dissolution Order of 1970.
7.	The Ordinance was extended to Quetta Municipality and Cantonment by Act No. IV of 1972. But this Act was 
	withdrawn ,through Notification No. SO(H)9-6/.72 dated 30.4.1972 .. Later on, the repealing Ordinance 	of 1973 and the Act of 1973 were promulgated by the Baluchistan Government, whereby the extended 	Act 	of 1972 was again declared to be repealed vide Extraordinary Gazette dated 3.3.1973 (Bal.). Thus it is 	no 	longer in force in the Quetta Municipal and Cantonment areas. For further detail see Note under the 	Schedule in  the end. 
Note; The Ordinance of 1968 had been locally by the Baluchistan Government after the disintegration either amended or some new sections added thereto through various Ordinances or Acts, but those Ordinances were not laid before the Provincial Assembly within the prescribed period as required under the then Constitution or the present, stood repealed stood or repealed by the Repealing Acts subsequently. Therefore those amendment? and additions are not given. 
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NOTE 
Sub-section (3) of_Section 1. Particular enactment applicable in a particular area, continue to apply in that area by its own force, and its inclusion in other area, where it is not in force, does not mean the withdrawal of that Law. Thus where the area of Nasirabad was subsequently in the year of 1976 included in the Municipal area of Quetta by 11 Notification issued by the Baluchistan Government under Section 8 of the Local 'Government Act, 1975. Held, that unless t here was a specific Notification of with drawl of the Ordinance, 1968 for the area of Nasira bad where the occurrence has taken place; the Ordinance of 1968 is still in force there. The Session Judge at Quetta has thus passed the order of conviction without jurisdiction; the Order is therefore set aside.8 
2, Definitions. -- In this Ordinance unless there is anything repugnant 
	in the subject or context:- 	. 

(a) 
(b) 
(c) (d) 
(c) 
 
"Commissioner" means the chief officer-in-charge of the revenue administration of a Division, and includes any other officer who is specially empowered by Govcrnment9 to exercise the powers and functions of a Commissioner under this Ordinance; 
"Deputy Commissioner"· includes any officer exercising or performing any power or functions of a Deputy Commissioner under this Ordinance; 
"Government" means the Government of  west Pakistan; 10 
"Party" means the accused and the person or persons primarily interested in the prosecution of the case, including the prosecutor, if any; 
"Schedule offence" means· an offence made punishable by the Pakistan Penal Code (XLV of 1860) other Jl than an offence specified in Section A of Part 1 of the Schedule to the Concilliation Courts Ordinance, 1961 (XLIV of 1961); 
"Tribunal" means a Tribunal constituted under Section 6. 

NOTE 
The Schedule offences triable under this Ordinance are thus all offences which arc punishable under the Penal Code, except those given in Section A of Part I of the Concilliation Courts Ordinance, 1961 and in addition to this exception, cases under the local and special Laws are' also not triable under this Ordinance. The following are the· criminal cases given in Section A of Part I of the Ordinance of -1961: 
SCHEDULE PART I 
Section A - Criminal. -- (1) Sections 14:3 and 147 of the Pn\Jst,11'l (Act XLV of 1860), read with the third or the fourth Clause of Section. 
	8. 	P.LO. 1983/Quetta 78. 
·9,10. 	Means the Governments of N.W.F .P., Punjab, Sind and Baluchistan (See Order of 1970). 
11.	The words "other than an offence specified in Section A of Part A of the schedule to the Concilliation Ordinance, 1961 and semi-colon" have been omitted by the Government vide Ordinance No. V of 1971 dated 25th June, 1971. 
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141 of that Code, when the common object of the unlawful assembly is to commit an offence under Section 323, or 426 or 447 of that Code, and when not more than ten persons areinvolved in the unlawful assembly. 
(2) Sections 160, 323, 334, 341, 342, 352, 358, 426, 447, 504, 506 (first part), 5'08, 509 and 510, Pakistan Penal Code. 
(3) Sections 4Q3, 406, 417 and 420, Pakistan Penal Code, when the amount in respect of which the offence is committed does not extend one hundred rupees. 
(4) Section 427, Pakistan Penal Code under the value of the property involved does not exceed one hundred rupees.
 (5) Sections 428 and 429, Pakistan Penal Code, when the value of the animal does not exceed one hundred rupees. 
	* (6) 	. 
(7) Attempts to commit or the abetment of the Commission of any of the above offences. 
3. Trial of schedule offences. -- (1) notwithstanding anything contained in any other law for the time being in force, no schedule offence shall be tried except in the manner provided for by this Ordinance. 
(2) Except as otherwise provided in this Ordinance, the provisions of the Evidence 12 Act, 1872 (I of 1872), and the Code of Criminal Procedure 1898 (V of 1898), shall not apply to any proceeding under this Ordinance. 
NOTE 
Sub-section 2(3). This sub-section excludes the provisions both of the Evidence Act and that of the Criminal Procedure Code, but the ouster is not absolute. The Deputy Commissioner is legally competent to make an order for enquiry either under Section 156 or under Section 202 of the Criminal Procedure Code before he takes the cognizance and in such situation the provisions of the Criminal Procedure Code are not barred.13 Similarly the provisions of the Criminal Procedure Code under Section 514 for the forfeiture of bond or the adjustment under Section 382-8 of the lockup period undergone by the 'under trial prisoner or faced the ordeals of trial for years can also be availed of by the Deputy Commissioner and are not ousted.14 T he provisions of Qanoon-i-Shahdat, Order, 1984, which has replaced now the Evidence Act, 1872, having overriding nature over the provisions of the Ordinance and other laws, therefore, applies also to the proceedings under the Ordinance though the Evidence Act was not applicable to such proceedings.15 Thus where the conviction was passed on the statement by the accused to a Naib-Tehsildar who was incharge of the Levy force, and also on the, confession made to a first class magistrate but who was not produced in Court. Held, both the statement and confession are inadmissible under the provisions' of the Qanoon-i-Shahadat which is also applicable to the proceeding under the Ordinance.16. 
Bein9 an offence under Section 24, 26 and 27 of the Cattle trespass Act, 1871, so the same not punishable under the PPC, is not 9iven. 
12.	Now read the Qanoon-i-Shahadat, Order, 1984. 
13.	P.L.D. 1979/Quetta 96; P.L.D. 197D/Karachi 790. 
14.	P.L.D .. 1985/Quetta 255 and P.L.D. 1977/Quetta 177. 

	15. 	P.L.D. 1987/Quetta 141. 
 
16. 	P.L.D. 1987/Quetta 141. 


